BONNER COUNTY PLANNING and ZONING COMMISSION
PUBLIC HEARING MINUTES
THRUSDAY, MAY 6, 2021

PLEDGE OF ALLEGIANCE

CALL TO ORDER: Chair Bailey called the Bonner County Planning and Zoning
Commission hearing to order at 5:30 p.m. in the 3rd Floor BOCC meeting room, Ste.
338, of the Bonner County Administration Building, 1500 Highway 2, Sandpoint,
Idaho, via Zoom webinar, and YouTube live streaming.

PRESENT: Commissioners Chair Brian Bailey; Vice Chair Don Davis; Taylor
Bradish; Dave Frankenbach; and Suzanne Glasoe

ABSENT: Sheryl Reeve

ALSO PRESENT: Planning Director Milton Ollerton; Assistant Planning Director Josh
Pilch; Planner II Jason Johnson; Planner I Swati Rastogi; Planner
I Chad Chambers; Administrative Manager Jeannie Welter; and
Administrative Assistant III Kelcey Utt-Boss; Administrative
Assistant III Janna Berard

CHANGES IN AGENDA.

Chair Bailey stated File AM0004-21 is being rescheduled for a date and time to be
determined. He further stated the hearing file order has changed as follows: S0002-
21, Vv0007-21, V0006-21, V0004-21, CUP0006-21, CUP0001-21, and AM0004-21.

CONSENT AGENDA:

APPROVAL OF MINUTES: The Chair requested the Commissioners declare if they
had any corrections or changes to the approval of minutes as written for: April 29,
2021. Hearing no changes or objections, the Chair declared the minutes approved
as written.

PRELIMINARY PLAT

CALL FOR VISUAL, HEARING OR OTHER IMPAIRMENT REQUIRING
ASSISTANCE: The Chair asked whether anyone needed special assistance to hear,
see or participate in these proceedings. Hearing no response, the Chair continued
with the public hearing.

requesting a preliminary plat creating 17 residential lots and 2 open space lots in
accordance with an already approved PUD (C832-05) The property is zoned
Recreation. The project is located west of the western terminus of Oxbow Road in
Section 36, Township 58 North, Range 1 West, Boise-Meridian.
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CONFLICT OF INTEREST/DISCLOSURE DECLARATIONS: The Chair requested
the Commissioners declare any conflicts of interest or disclosures. The Chair noted
that there were no disclosures or conflicts.

STAFF PRESENTATION: Staff planner Jason Johnson presented a PowerPoint
summary of the project and previously circulated staff report, concluding this project
is consistent with Bonner County Revised Code.

APPLICANT PRESENTATION: Project Representative Marty Taylor, James A Sewell
& Associates stated the application meets previous Conditional Use Permit and PUD
standards, and commented on the Fish and Game agency comment on mitigating
wildlife disruption. Mr. Taylor requested condition B-6 be stricken.

PUBLIC/AGENCY TESTIMONY: The following individual spoke on the record
opposed to the project: Steve Sessions.

APPLICANT REBUTTAL: Director Ollerton explained the purpose of condition B-6,
recommending its continued inclusion. Mr. Taylor rebutted public comments and
maintained his request to strike condition B-6.

COMMISSION DELIBERATION: The Chair closed the hearing to public testimony.
The Commission discussed Findings and Conclusions.

Commissioner Bradish moved to reopen the hearing for further comment from staff
and project representative. Commissioner Franckenback seconded the motion. Voted
upon, and the motion passed unanimously.

Director Ollerton stated there are unfinished conditions for the original Conditional
Use Permit Planned Unit Development that have not been met and some that are not
going to be met. He stated he has been in contact with the applicant directly in
conversations related to updating the original PUD.

Mr. Taylor stated the original PUD outstanding Conditions of Approval are irrelevant
to this file and once again requested Condition B-6 be stricken.

COMMISSION DELIBERATION: The Chair closed the hearing to public testimony.
The Commission discussed Findings and Conclusions.

MOTION: Commissioner Glasoe moved to recommend approval to the Board of
County Commissioners on this project, FILE S0002-21, for a subdivision of +9.8 acres
of land to create (19) lots, including 17 residential lots and two open-space lots, ranging
in size from 6612 sf to 4.87 acres, finding that it is in accord with the general and
specific objectives of the Bonner County Comprehensive Plan and Bonner County
Revised Code as enumerated in the following conclusions of law, and based upon the
evidence submitted up to the time the Staff Report was prepared and testimony
received at this hearing. Commissioner Glasoe further moved to adopt the following
findings of fact and conclusions of law as written and amend to strike Condition B-6.
The action that could be taken to obtain the plat is to complete the Conditions of
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Approval as adopted. This action does not result in a taking of private property.
Commissioner Davis seconded the motion.

VOTED upon and the Chair declared the motion carried, unanimously.

Background:

A. Site data:
e Use: Vacant land
19 lots proposed; 17 residential & 2 open space
Size: +£9.8 acres
Zone: Recreation (Rec)
Land Use: Resort Community (<=2.5 AC)

B. Access:
o The proposed westerly extension of the private Oxbow Drive will be developed
with a 26 foot wide, paved, fire code compliant roadway located within a 30
foot wide private right of way.

C. Environmental factors:
e Site does not contain mapped slopes. (USGS)
o Site does contain mapped wetlands. (USFWS)
e Site does not contain a river/stream/frontage on lake. (NHD)
e Floodplain: Parcel contains SFHA Zone X and hatched Zone X per FIRM
Panel 16017C0735E, Effective Date 11/18/2009. No further flood review
needed.

D. Services:

e Water: TIC, LLC Utilities. 2/21/21 "will serve" letter was submitted.
Sewage: TIC, LLC Utilities. 2/21/21 "will serve" letter was submitted.
Fire: North Side Fire
Power: Avista (natural gas) and Northern Lights (electricity).

School District: Bonner School #84

E. Comprehensive Plan, Zoning and Current Land Use

Compass Comp Plan Zoning Current Land Use &
Density
Site Resz>2t=(;c.>gn215nity Recreation (Rec) Vacant
North Res?£t=%<.>gn,r\né.|)nity Recreation (Rec) Residential
East Res?it:;.);n 21CU)nity Recreation (Rec) Residential
South ResE);t:(;c')gnRgnity Recreation (Rec) Vacant
West Resz>2t=(éc->;n Ln(;mty Recreation (Rec) Residential
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F. Standards review

BCRC

Required

Provided

Minimum Lot Size, BCRC 12-411

12,000 square feet

22467.8 square feet
(average)
Deviations authorized in
the PUD (C832-05)

Depth to width, BCRC 12-621

3.

x2:1 or less, except Lots
14-16, which are all over
3:1 depth-width ratio;
PUD authorized this
deviation (C832-05:
Condition A-7(5)).

Urban services, BCRC 12-623(A)

All "urban services", as
defined in BCRC 12-821

All "urban services", as
defined in BCRC 12-821

Water supply, BCRC 12-623(B)(4)

Connection to an existing
public or private water
system

Will-serve letter from TIC
UTILITIES, LLC;
preliminary Water and
Sewer Plan

Sewage disposal, BCRC 12-623(C)

Sewage disposal as
approved by PHD

Will-serve letter from TIC
UTILITIES, LLC;
preliminary Water and
Sewer Plan

Fire Plan/Fire risk assessment, BCRC 12-
623(D)

Assessment of fire risk
Fire protection plan
Defensible space plan

Assessment of fire risk
Fire protection plan
Defensible space plan

Road name, BCRC 12-624(A)

Shall have unique road
names

Oxbow Road

Road standards, BCRC 12-624(B)

Road networks shall be
designed and constructed
to private road standards
set forth in Appendix A of

BCRC.

Engineered road plan
submitted in compliance
with BCRC Appendix A.

Legal access, BCRC 12-624(C)

Legal access meeting road
standards per BCRC 12-
624(B)

Engineered road plan
submitted in compliance
with BCRC Appendix A and
BCRC 12-624(B).

Direct frontage, BCRC 12-624(D)

All proposed lots less than
five (5) acres gross shall
have direct frontage on,

and direct access to, a
public right of way.

All proposed lots will front
on a private road (C832-
05: Condition A-7(4)).

Natural hazards, BCRC 12-626(A)

Shall meet the
requirements of chapter 7,
"Environmental Standards"

Development will comply

Environmental BCRC 12-

626(B)

Standards,

Grading, Stormwater, Erosion Control
BCRC 12-720 et. seq.

Professional Stormwater
Plan

Provided professional
Stormwater Plan

Wetlands, BCRC 12-730 et. seq.

Shall meet the
requirements of chapter 7,
"Environmental Standards"

Development will comply
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BCRC Required Provided

Mitigation measures as

Wildlife, BCRC 12-740 et. seq. determined by IDFG or | €€ C°mbme"ts provided
U.S. Fish and Wildiife y IDFG
Prelimina lat i - icati
o ry plat requirements, BCRC 12 Plat contents Application deemed
complete

G. Stormwater plan: An engineered road & stormwater management plan was
required pursuant to BCRC 12-720.2(A). The plan is provided by James A. Sewell
and Associates, LLC. The plan calls for temporary erosion controls during
development. Plans for permanent erosion and stormwater controls, as well as their
maintenance, are also included. Details can be found in the submitted plan.

H. Agency Review: The application was routed to agencies for comment on
February 18, 2020.

Avista Utilities Northern Lights, Inc.
Bonner County Road & Bridge Department Northside Fire District
Idaho Department of Environmental Quality Panhandle Health District
Idaho Department of Lands — Sandpoint TIC, LLC Utilities
Idaho Department of Water Resources U.S. Army Corps of Engineers
Idaho Transportation Department School District #84
Bonner County Schools Transportation Idaho Fish and Game

Idaho Department of Environmental Quality responded with a standard 5-page
comment sheet of recommendations. The Idaho Department of Environmental
Quality (DEQ) does not review projects on a project-specific basis.

Idaho Fish & Game provided attached comments and recommendations.

All other agencies replied *No comment” or did not reply.

I. Public Notice & Comments:

No public comment was received on this proposal.

Findings of Fact

The site is £9.8 acres.

The site is zoned as Recreation.

The development will include (19) lots, including 17 residential lots and two open-
space lots, ranging in size from 6612 sf to 4.87 acres.

The does contain wetlands.

The site does not contain other special or hazardous environmental areas.
Access will be provided by the proposed westerly extension of the private Oxbow
Drive, which will be developed with a 26 foot wide, paved, fire code compliant
roadway located within a 30 foot wide private right of way.

7. Water and sewer will be provided by TIC, LLC Utilities, per 2/21/21 "will serve"
letter.

WN =

ok
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8. The site will be served by Northside Fire, Avista Utilities, and Bonner School
District #84.

9. Some features of this proposal, including some proposed depth-to-width ratios,
minimum lot sizes, and the usage of a private road, are dependent on a previously
approved PUD (C832-05). Not all of the Conditions of Approval of this PUD have
been fulfilled.

10.The PUD (C832-05) was based on a higher density than is proposed in this case.
This would indicated a need to revise the conditions of approval of PUD C832-05
to reflect the new and lessened development intensity.

11.PUD C832-05 needs to be revised, as a condition of this preliminary approval.

Conclusions of Law:

Based upon the findings of fact, the following conclusions of law are
adopted:

Conclusion 1
The proposed subdivision is in accord with the purposes of this Title and of the zone
district in which it is located.

Conclusion 2
The site is physically suitable for the proposed development.

Conclusion 3

The design of the proposed subdivision will not adversely impact Bonner County’s
natural resources, as identified in the comprehensive plan. Any adverse impacts or
potential for impacts shall be mitigated as a condition of approval.

Conclusion 4

The public and private services, including but not limited to water, sewer services,
solid waste, fire protection, emergency services, and school facilities and
transportation, which will serve the proposed subdivision are adequate for the needs
of future residents or users.

Conclusion 5
The proposed subdivision will not cause circumstances to exist that will cause future
residents or the public at large to be exposed to hazards to health or safety.

Conclusion 6

The design of the proposed subdivision or related improvements will provide for
coordinated access with the county system of roads and with adjacent properties,
and will not impede the use of public easements for access to, or through the
proposed subdivision. The proposed transportation system is designed to adequately
and safely serve the future residents or users without adversely impacting the
existing transportation system by reducing the quality or level of service or creating
hazards or congestion.
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Conclusion 7

The proposed subdivision is designed to comply with the design criteria for
subdivisions set forth in Subchapter 6.2 of this chapter.

Conclusion 8
The proposed subdivision is in accord with the Bonner County comprehensive plan.

*Property Rights =Population »School Facilities, Transportation
*Economic Development sLand Use *Natural Resources

*Hazardous Areas =Public Services ~Transportation

*Recreation =Special Areas or Sites *Housing

«Community Design Implementation

Conditions of approval:

Required plat notes:

The following notes shall be recorded on the face of the final plat:

A-1

All easements and instrument numbers for ingress, egress and utility,
pertaining to
this subdivision shall be shown on the face of the plat.

“The roads within this subdivision are private, and have not been constructed
to county standards for maintenance. The roads shall be maintained at the
sole expense of the property owners until such time as it is constructed to
county standards for maintenance at no expense to the taxpayers and is
dedicated to the public by the lot owners and accepted into the county’s
maintenance system by the Bonner County Board of Commissioners.”

Standard and site-specific plat conditions:

B-1

B-2

B-3

B-4

A final plat shall be recorded.

A digital copy of the final plat shall be submitted to the Bonner County
Planning Department satisfying the requirements of BCRC 12-649.

The preliminary plat shall be valid for a period not to exceed two (2) calendar
years from the date of approval. At any time prior to the expiration date of the
preliminary plat, the applicant may make a written request to the Planning
Director for an extension of the preliminary plat for a period up to two (2)
years. The Board of County Commissioners may consider such request for
extension at any regular business meeting. The extension request must be
approved or denied prior to the expiration date of the preliminary plat.

The applicant shall install, prior to ground disturbing activities, all temporary
erosion control measures as designed and approved. The applicant shall
provide to the Planning Department, prior to ground disturbing activities, a
signed statement from the project engineer or design professional stating that
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these measures have been installed as per the design specifications as
approved. The applicant shall install, upon completing ground disturbing
activities, and shall maintain thereafter, all permanent erosion control and
stormwater management measures as designed and approved. The applicant
shall provide to the Planning Department, upon completing ground disturbing
activities, a signed statement and stormwater system as-builts from the
project engineer or design professional stating that these measures have been
installed as per the design specifications as approved. All stormwater facilities
shall be installed and functioning as designed or a suitable guarantee of
completion shall be in place.

B-5 Roads providing access to the proposed subdivision shall be constructed in
accord with submitted road plan.

VARIANCES

File V0007-21 - Variance — Street Setback & Waterfront Bulk Increase - Mary

Westberg is requesting a 10 foot easement setback where 25 feet is required for
reconstruction of a home; a zero easement setback where 25 feet is required for
construction of an attached two car garage and a bulk increase of 175 sq ft inside the
40 foot shoreline setback. The parcel is zoned Recreation (Rec). The project is located
off S Mackinaw Rd in Section 10, Township 60N, Range 4W, Boise-Meridian.

CONFLICT OF INTEREST/DISCLOSURE DECLARATIONS: The Chair requested
the Commissioners declare any conflicts of interest or disclosures. The Chair noted
that there were no disclosures or conflicts.

STAFF PRESENTATION: Staff planner Swati Rastogi presented a PowerPoint
summary of the project and previously circulated staff report, concluding this project
is consistent with Bonner County Revised Code.

APPLICANT PRESENTATION: Project Representative Marty Taylor, James A Sewell
& Associates stated the project will help the landowner. Mr. Taylor presented a more
detailed motion.

PUBLIC/AGENCY TESTIMONY: None.
APPLICANT REBUTTAL: None.

COMMISSION DELIBERATION: The Chair closed the hearing to public testimony.
The Commission discussed Findings and Conclusions.
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MOTION: Commissioner Frankenback moved to approve this project FILE VO007-
21 requesting street setback variance for reconstruction of the existing dwelling from
the required 25 feet to 10 feet, a street setback variance for an attached two-car
garage from the required 25 feet to O feet, and a bulk increase variance for an
increase in the deck area from 794 square feet to 969 square feet, finding that it is
in accord with the Bonner County Revised Code as enumerated in the following
conclusions of law, and based upon the evidence submitted up to the time the Staff
Report was prepared and testimony received at this hearing. Commissioner
Frankenback further moved to adopt the following findings of fact and conclusions of
law as written. The action that could be taken to obtain the variance is to complete
the Conditions of Approval as adopted. This action does not result in a taking of
private property. Commissioner Glasoe seconded the motion.

Upon further discussion, Commissioner Frankenback amended his motion as follows:
Amend Condition A-1 to read “Only the development highlighted on the site plan has
been reviewed for variance standards. All other development shown must comply
with Bonner County Revised Code and the development shall be accomplished in
accordance with the site plan”. Glasoe seconded the motion.

VOTED upon and the Chair declared the motion carried, unanimously.

Background:

A. Site data: [acreage, # of lots, site use. etc.]

e Parcel Area: 0.74 acres

e Zone: Recreation (REC)

e Use: Dwelling (built in 1959), Waterfront Boat Dock and Waterfront Pier
(built in 1985), Residential Utility Shed (built in 2009) and a Boat Lift (built
in 2015.)

e The property was platted as Lot 37 in Block 1 of State Subdivision - Hunt
Creek in 2013 and is recorded in Plat Book 10 at Page 159 through
Instrument #840099.

B. Access:

o The property has access from South Mackinaw Road that is designated as
a privately maintained Local Road by Bonner County Road and Bridge
Department.

C. Environmental factors:
e Site contains both 15-29% and over 30% mapped slopes. (USGS)
e The site does not contain any mapped wetlands. (USFWS)
o Site fronts on Priest Lake.

D. Services:

Water: The site drafts from Priest Lake
Sewage: Subsurface Individual System
Fire: West Pend Oreille Fire District

Power: Northern Lights

School District: Bonner School #83 Disrtict
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E. Comprehensive Plan, Zoning and Current Land Use

Zonin Current Land Use &

Compass Comp Plan oning Density
. Resort Community (0-2.5 . .

Site acres) Recreation Dwelling
Resort Community (0-2.5 . .

North acres) Recreation Dwelling

East Remote Ag/Forest (40+ acre) Forest 40 Forest Land

Resort Community (0-2.5 . .

South acres) Recreation Dwelling
West Priest Lake Priest Lake Lake

F. Standards review
BCRC 12-234 specifies that “Staff, the commission and/or board shall review the
particular facts and circumstances of each proposal submitted and shall find adequate
evidence showing that:

(a)

(b)

()

Conditions apply to the property that do not apply generally to other
properties in the same zone or vicinity, which conditions are a result
of lot size, shape, topography, or other circumstances over which the
applicant has no control.

Applicant: "The overall property includes slopes averaging nearly 40 percent.
In addition, the lot is bisected by the South Mackinaw Road 30 foot wide access
easement. Slope constraints and the access location severely restrict the
building envelop making it not possible to comply with all setbacks. (See
highlighted building envelop on as-built site plan, attached.)”

Staff: South Mackinaw Road divides the property in two parcels of land. The
west half (approximately) of the subject property has mapped slopes of over
30%, as per Unites States Geological Survey (USGS).

Special conditions and circumstances do not result from the actions of
the applicant.

Applicant: "The property was developed with a residence around 1959. The
state platted the property in 2013 creating an easement that bisects the lot
resulting in a building envelop as shallow as nine feet. The applicants acquired
the property in 2016. These conditions and circumstances do not result from
the actions of the applicant.”

Staff: The property was platted in 2013 as Lot 37 of Block 1 of State
Subdivision - Hunt Creek. It was acquired by the applicant in 2016 through
Instrument #893340.

The granting of the variance is not in conflict with the public interest
in that it will not be detrimental to the public health, safety, or welfare,
or materially injurious to properties or improvements in the vicinity of
the subject parcel or lot.
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Applicant: "The proposed house location increases the lake front setback
promoting the public’s interest. The 32 lineal feet of garage frontage along the
easement will maintain a 10 foot to 12 foot setback from the actual road
travelway. Thus, sufficient area will be reserved allowing for the continued
private maintenance of South Mackinaw Road. Consequently, the project as
designed will not be detrimental to the public health, safety, or welfare, or
materially injurious to properties or improvements in the vicinity of the subject
lot.” [See additional responses to the Comprehensive Plan Goals and
Objectives.]

Staff: There have been 3 public comments received in favor of this proposal.

Idaho Department of Environmental Quality say that they do not review
projects on a project-specific basis but encourage the applicant to review their
environmental guide for local governments.

Idaho Department of Fish and Game raise concerns regarding the increase of
bulk of the structure within the 40 feet waterfront setback which may impact
the water quality of Priest Lake negatively. The agency suggests creating an
effective stormwater management plan to mitigate the negative impacts of any
excess runoff into Priest Lake.

G. Stormwater plan: A stormwater management plan was required pursuant to
BCRC 12-720.2.

H. Agency Review: The application was routed to agencies for comment on March
30, 2021.

Bonner County Floodplain Review

Bonner County Road and Bridge

Idaho Department of Environmental Quality
Idaho Department of Fish and Game

Idaho Department of Lands — CDA

Idaho Department of Lands - Navigable Waters and Mining
Idaho Department of Lands - Coolin
Panhandle Health District

Northern Lights, Inc.

West Pend Oreille Fire District

U.S. Army Corps of Engineers

The following agencies commented:

Department of Environmental Quality April 19, 2021
Idaho Department of Fish and Game April 19, 2021

The following agencies replied “No Comment”:
Bonner County Road and Bridge Department April 09, 2021
All other agencies did not reply.
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